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LAWS OF FLORIDA

CHAPTER 80-252

CHAPTER 80-252

Approved by the Governor June 30, 1980.
Filed in Office Secretary of State July 1, 1980.
CHAPTER 80-253
Senate Bill No. 326
An

act relating to ad valorem tax exemptions; creating s.
196.1986, Florida Statutes; granting an exemption with
respect to community centers; providing exceptions;
providing an effective date.

WHEREAS,
is
there
literary,
educational,
organizations, and

a

growing need for meeting
scientific,
religious,
or

places for
charitable

WHEREAS, community centers owned and operated by private nonprofit
organizations, are being under-utilized, and
WHEREAS, it would serve a public purpose if educational, literary,
scientific, religious, or charitable organizations were encouraged to
utilize such community centers, NOW, THEREFORE,
Be It Enacted by the Legislature of the State of Florida:
Section· l.
read:

Section

196.1986,

Florida

Statutes,

is

created to

196.1986 Additional provisions for exempting property used as
community centers.--A single general purpose structure represented as
a community center owned and operated by a private, nonprofit
organization and used predominantly for educational,
literary,
scientific, religious, or charitable purposes is hereby defined as
property within the purview of s. 3(a), Art. VII of the State
Constitution and shall be exempt from ad valorem taxes imposed by
taxing authorities. Provided, however, no use shall be considered to
serve an exempt purpose if, in conjunction with said use, alcoholic
beverages are served or consumed on the premises.
Any portion of
such property used for nonexempt purposes may be valued and placed
upon the tax roll separately from any portion entitled to exemption
pursuant to this section.
This exemption shall not apply to
condominium common elements, and shall not apply to any structure
unless it is generally open and available for use by the general
public.
Section 2. This act shall take effect January 1, 1981, and shall
first apply to taxes levied against the 1981 assessment rolls.
Approved by the Governor June 30, 1980.
Filed in Office Secretary of State July 1, 1980.
CHAPTER 80-254
Senate Bill No. 333
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act relating to securities transactions; amending s.
517.061(12) and (19)(b), Florida Statutes, and adding a
subsection (20), relating to transactions which are
exempt from registration; modifying provisions relating
to offer or sale of an issuer's own securities;
revising requirements with respect to specified time
period; providing a fee for an amendment to the notice
which increases the offering price; providing for
exemptions by rule under certain conditions; amending
s. 517.081(6 ), Florida Statutes; providing a fee for an
amendment to a registration application which increases
the offering price; amending s. 517.12(4), Florida
Statutes;
providing
that a registered dealer or
associated person may
render
investment
advice;
repealing section 3(2) (w) of chapter 7 6-168, Laws of
Florida, and section 3(3) (w) of said chapter as created
by chapter 77-4 57,
Laws of Florida, to delete the
automatic repeal of chapter 517, Florida Statutes, the
"Florida Securities Act"; providing for repeal and
legislative review; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Subsection (12) and paragraph (b) of subsection (19)
of section 517.061, Florida Statutes, are amended, and subsection
(20) is added to said section to read:
517.061 Exempt transactions.--The registration provisions of s.
517.07 do not apply to any of the following transactions:
(12)(a) The offer or sale, by or on behalf of an issuer, of its
own securities, that is part of an offering made in accordance with
all of the following conditions �reviaea-�Aae:
1. There are no more than 35 purchasers of the securities of the
issuer in this state in an offering made wieAifl-�eAe--ifflffleaiaee±y
preeeaifl�-±�-fflefleh-�erTed in reliance upon this subsection�;
2. Neither the
actinq on its behalf shall
offer or sell secur1t1es ursuant to tn1s subsection b means ot an
orm o
genera
so 1c1tat1on or general advert1s1ng 1n t 1s state.
�Ae-4ee�er 7 -er-aHyeHe-aee4H�-4H-eAe-4ss�erls-aeAa±£7 -fflakes-He--��e±4e
se±ieieaeieR--or-advereiseffleRe-iR-eAe-6eaee-ef-F±orida-eoReerR½fl�-ehe
effer-of-s�eh-see�rieies;
3. Prior to the sale, each purchaser, or his representative, is
provided with, or given reasonable access to, full and
fair
disclosure of all material information�;
4. No person defined as a dealer in this chapter shall be paid a
commission or compensation for the sale of the issuer's securities
unless such person is registered as a dealer under this chapter�;-afld
5. Where sales are made to five or more persons, any sale made
pursuant to this subsection shall be voidable by the purchaser either
within 3 days after the first tender of consideration is made by the
purchaser to the issuer, an agent of the issuer, or an escrow agent
or within 3 days after the availability of that privilege is
communicated to the purchaser, whichever occurs later.
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(b)
Any purchaser who makes a bona fide investment of $100,000 or
more may be excluded from the computation of the 35 purchasers,
provided that any such purchaser, or his representative, receives or
has access to the information required to
be
disclosed
by
sub paragraph (a) 3.
{c) 1. For _e_urposes of determinin
securities constitute part of the same offering under this subsec�t�i�on
and are therefore deemed to be integrated with on�e � another):
a. Sales of securities occurring more than 6 months
offer or sale of securities made pursuant to this
not be considered part of the same offering;
b. Sales of securities and offers made in connection therewith
occurrin at an time after 6 months from an offer or sale made
pursuant to t is su section s a
e consi ere part o t e same
offerin9.1 and
c. Offers or sales occurring more than 12 months prior to an
offer or sale made ursuant to this subsection, provided there are no
more t an 35 urchasers of the securities o t e issuer in t is state
wit in such 12-month period, shall not be considered part o the same
offerin2.
2.
Offers or sales which do not satisfy the conditions of any of
the provisions of subpara raph 1. ma or ma not be art of the same
o erin , dependin on t e articular facts and circumstances in each
case. The department may, but is not required to, adopt a ru e or
what factors should be considered in determinin
indicatin
ers and sales not
ualif
for the
rovisions of
er1nq or purposes o t is
1. are part o t
(d) Offers or sales of securities made pursuant to and in
com liance with an
other subsection of this section or
subsection o s. 517.051 shall not be considered art of an of
pursuant to t is subsection, regardless o w en sue o ers an
are made.
(19 ) (a)
The
offer
or
sale
of securities pursuant to a
registration statement filed under the Securities Act of 1933,
provided that prior to the sale the registration statement has become
effective and the department has received:
1. A notice of intention to sell which has been executed by the
issuer, any other person on whose behalf the offering is made, a
dealer registered under this chapter, or any duly authorized agent of
any such person, and which sets forth the name and address of the
applicant, the name and address of the issuer, and the title of the
securities to be offered in this state;
2. Copies of such documents filed with the Securities
E xchange Commission as the department may by rule require; and
3.

and

The irrevocable written consent as required by s. 517.101.

( b) The person filing a notice of intention shall at the time of
filing pay the department a nonreturnable fee of 0.1 percent of the
aggregate sales price of the securities offered or to be offered in
this state, but not less than $20 or more than $750.
The fee
835

CHAPTER 80 -254

LAWS OF FLORIDA

CHAPTER 80 -254

required by this paragraph shall be paid to the department for each
36-consecutive-month period in which the securities are offered and
sold. The 36-consecutive-month period shall be prescribed by rule of
the department. An amendment to the notice of intention which
offer1n price of securities offered
increases the maximum a
1t1ona
ee compute
1n t 1s state s a
or tne increased amount, out in no event sna11 total tees
exceed S750 per aeplicat1on eefflffleRee-��eR-�eee¼��-by--�fte--ae�a��ffleR�
&i-�fte-Re�iee-e£-rR�eR�¼eR-�e-se¼¼.
time to time, the department may, but is not required
to, - ado t--rules- definTn- other transactions exem ted froin ___the
egistrat on revisions of s. 517.07, but onl after a f1ndin b the
epartment t at t e application o the provisions o s.
.0
to a
articular transaction is not necessary in the public interest an
or t
secur1

Section 2. Subsection
is amended to read:
517.081

(6)

of section 517.081, Florida Statutes,

Registration procedure.--

(6) An issuer filing an application under this section shall, at
the time of filing, pay the department a nonreturnable fee computed
at the rate of 0.1 percent of the maximum aggregate offering price of
the securities to be offered in this state but not less than $50 or
more than $1,000.
An amendment to the application which increases
the maximum ag re ate offerin
rice offered in this state shall
require an a 1t1ona
ee com ute at t e rate o 0.
ercent of t e
increased amount, but in no event sha
tota
ees exceed 1,000 per
ap_p_l1cat1on.
Section 3. Subsection ( 4) of section 517.12, Florida Statutes, is
amended to read:
517.12 Registration
investment advisers.--

of

dealers,

associated

persons,

and

(4) No investment adviser shall engage in business from offices
in this state, or render investment advice to persons thereof, by
mail or otherwise, unless the investment adviser has been registered
with the department pursuant to this section. A dealer or associated
person who is re istered
ursuant to this section may render
investment a vice upon natl 1cat1on to t e department.
Section 4. Paragraph ( w) of subsection (2) of section 3 of
chapter 76-168, Laws of Florida, and paragraph (w) of subsection (3)
of said section as created by chapter 77 -457, Laws of Florida, are
hereby repealed.
Section 5. Chapter 517, Florida Statutes, shall stand repealed on
July 1, 1986, and shall be reviewed by the Legislature pursuant to
the Regulatory Reform Act of 1976, as amended.
Section 6. This act shall take effect June 30, 1980, except that
if this act becomes a law after such date, this act shall operate
retroactively to such date.
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Approved by the Governor June 30, 1980.
Filed in Office Secretary of State July 1, 1980.
CHAPTER 80-255
Senate Bill No. 343
An

act relating to industrial savings banks; amending and
renumbering certain sections of chapter 656, Florida
Statutes;
providing
that,
except as renumbered,
amended, and readopted by the act, such chapter shall
stand repealed pursuant to the Regulatory Reform Act of
1976, as amended; providing definitions; providing
additional requirements for authority to organize;
providing for effect on existing industrial savings
banks;
providing
for
payment
of dividends and
reimbursement of impaired surplus; prescribing amount
of liquidity reserves; prescribing special powers;
prohibiting certain powers; authorizing
borrowing;
authorizing industrial savings bank deposits to be held
in two or more names; providing procedure for discharge
of
industrial
savings
banks' liability on such
deposits; authorizing payment of items notwithstanding
death or incompetency of the drawer under certain
circumstances; authorizing recognition of attorneys'
power to operate a depositor's account; providing for
the applicability of certain sections of the Banking
Code to such industrial savings banks; repealing s.
3(2) {q) of chapter 76-168, Laws of Florida, and s.
3(3) {q) of said chapter as created by chapter 77-457,
Laws of Florida; providing for repeal and legislative
review; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
CHAPTER 662
INDUSTRIAL SAVINGS BANKS
Section 1. Section 656.011, Florida Statutes, is renumbered as
section 662.101, Florida Statutes, and is amended to read:
(Substantial rewording of section. See
s. 656.011, F.S., for present text.)
662.101

Definitions.--As used in this chapter:

(1) "Industrial savings bank" means an industrial savings bank or
Morris Plan bank or similar plan bank, meeting all the requirements
of this chapter and operating hereunder, provided that the corporate
name shall be so qualified and limited that such bank will be
distinguished· from commercial banks under Florida laws.
(2)
The definitions of bank, capital accounts, court, department,
item, law, and officer as provided in s. 663.104 (3), (5), (8), (9),
(13), (1 4), and (17), respectively, shall apply to this chapter.
Section 2.

Section 662.102, Florida Statutes, is created to read:
837
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C.
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170-336BX-5-0
A bill to be entitled
An act relating to securities transactions;

---

1: btc
1.5

amending s. 517.061(12) and (19) (b), Florida
..

6
8

9

10

11

12

13
14

n,proriucN; 1.y
FLORI[)/, STA;[ r,r.:c: 1•1::,:;
DCP.-'\h'l 1''L'<T Of · . '· E

R. A. GI\,�.'- bi...' _ ·� · �
Tallahassee, FL 323'�:: 0250
Carton
-;P,iPs

__;J__

_!ff.I
7f'1

15
16

17

18

19

Statutes, and adding a subsection (20),

1.5/2

relating to transactions which are exempt from

1.5/3

registration; modifying provisions relating to
offer or sale of an issuer's own securities;

1.5/4

revising requirements with respect to specified
time period; providing a fee for an amendment

1.5/6

to the notice which increases the offering
price; providing for exemptions by rule under

1.5/7

certain conditions; amending s. 517 ..:_q_§_U..§..L,
Florida Statutes; providing a fee for an
amendment to a registration application which

1.5/8

increases the offering price; amending �.

1. 5/9

517.1_�, Florida Statutes; providing that a
registered dealer or associated person may

1.5/10

render investment advice; repealing section
3 ( 2)

(w)

of chapter 7G-163, Laws of Florida, and

section 3(3 ) ( w)

1.5/11

of said chapter as created by

chapter 77-457, Laws of Florida, to delete the

1.5/12

automatic repeal of chapter 517, Florida
Statutes, the "Florida Securities Act";
providing for repeal and legislative review;

1.5/13

orovid4na an effective dats.

1.5/14

l ( arr:, ndnwnt is te:-,.L of a_nother bill, insert:

HB

or Draft No.

Ilill No.

SB.
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(For committee use)
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The Committee on

. _amendment:

offere<l the following

On page.

Amendment

a

2.11 of said lines , .

b

and insert:

l

, strike

__ , lines_ 10-17

.l

I

170-336BX-5-0

An act relating to securities transactions;

1.5

amending s. 517.061(12) and (19) (b), Florida
5

Statutes, and addi;1g a subsection (20),

1.5/2

relating to transactions which are exempt

1.5/3

registration; modifying provisions
offer or sale

1.5/4

revising requirements with respect to
9

time period; providing a fee for an

mendment

10

to the notice which increases the offering

11

price; providing for exernption c by rule under

12,

certain

13

florida
amendment

15

increases

16

517.12(4),

17

registered

18
19

1.5/6
1.5/7

517 .081 {ti),
application which
price; amending s.

1.5/8
1.5/9

tatutes; providing that a
or associated person may

1.5/10

advice; repealing section
3 ( 2) (w)

76-H,8, Laws of Florida, and

20

of said chapter as created by

21

Laws of Florida, to delete the

22

repeal of chapter 517, Florida

23

the "Florida Securities Act";
for repeal and legislative review;

1.5/11
1. 5/12

l. 5/1 �

170-3363X-S-0
] :...1 _____________4>, ._.;;;l-�;,..J._j.,.._�l--G--,,r___;-;,-;-::,-l:,"..;,'-,";.,1,+G--------------,/ 1 : b t C
An act relating to securities transactions;

1.5

amending s. 517.061(12) and (19) (b), Florida

6

Statutes, and add L1g a subsection ( 20) ,

1.5/2

relating to transactions which are exempt

1. 5/3

registration; modifying provisions
offe r or sale

1.5/4

8

revising requirements with respect to

9

time period; providing a fee for an

10

to the

11

price; providing for exemption� by rule under

12

certain

13

,�

Florida

a fee for an

amendment

application which

15

increases

16

517.12(4),

17

registered

18

1.5/6
1.5/7

517.081(6),

price; amending s.

1.5/8
1.5/9

tatutes; providing that a
or associated person may

1.5/10

advice; repealing section

19

3 ( 2) {w)

76-168, Laws of Florida, and

20

of said chapter as created by

21

Laws of Florida, to delete the

22

repeal of chapter 517, Florida

23

the "Florida Securities ,'I.ct";

2d

for repeal and legislative review;

25

providing an effective date.

1.5/11
1.5/12

1.5/13
1.5/14

26
27 ''-:____c�_:r..t__£�..c..:t;..c-C----b-l,1--t..\:+Q..--I,�:,....i-.;.J-,:....i�.;::..;;'---<���- _a--..fr:...:";.,-�"-e----E-c�-F�+<--;,..e-s:- 0"7"----+ 1 : enc
T

28
29
30

section 1.

Subsection (12) and paragraph (b) of

subsection (19) of section 517.061, Florida Statutes, are

31
1
CODING: Words in -<.-irn-'Ok tf-.+0�0' type ore deletions from existing law; words underlined ore additions.

1.5/14
1.5/17

em,.::,ded, anci subsection (20)
517.061

is added to said section to recd:

Exempt transactions.--The registration

provisions of s. 517.07 do not apply to any of the following
5
6

/t 8
10

�)

'I..'

11

, r

�lll2
J\
VJ 13
14

,/

15
16

17

20

1. 5/20

transactions:
( 12) (a)

The offer or sale, by or on behalf of an

1. 5/22

issuer, of [ts own securities, that is part of an offering
made in accordance with all of the following conditions

1.

There are no more than 35 purchasers of the

securities of the issuer in this state in an offering made

1.5/22

l. 5/25
1: 1 us
1.5/30

upon this subsection�;
2.

Neither the issuer nor any person acting on its

1.5/31

behalf shall offer or sell securities pursuant to this
subsection bv means of any form of general solicitation or

1 . 5/ 3 �

general advertising.in this state.

1.5/3�

18

19

1. 5/l 9

1.5/3�
3.

Prior to the sale, each purchaser, or his

21

representative, is provided with, or given reasonable access

1. 5/ 4 (

22

to, full and fair disclosure of all material information�,

1. 5/ 4:

23
2�

25
26

7
2

28

29

30

31

4.

No p�rson defined·as a dealer in this chapter shall

1.5/4:

be paid a commission or comp ensation for the sale of the
issuer's securities unless such person is registered as a

1. 5/ 4,

dealer under this chapter�,-aAe

1. 5/ 4'

5.

Where sales are made to five or more persons, any

sale made pursuant to this subsection shall be voidable by the

1.5/ 4
1.5/4

purchaser either within 3 days after the first tender of
consideration is made by the purchaser to the issuer, an agent

1.5/4

of the issuer, or an escrow agent or within 3 days after the

1.5/4

2
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availability of that privilege is communicated to the

l. 5/5<

purchaser, whichever occurs later.
(b)

Any purchaser who makes a bona fide investment of

$100,000 or more may be excluded from the computation of the

1.5/5.
1. 5/5

35 purchasers, provided that any such purchaser, or his
representative, receives or has access to the information

l. 5/5

required to be disclosed by subparagraph (a) 3.
3
9

( C)

1.

For pur?oses of determining which offers and

sales of securities constitute part of the same offering under

10

this subsection (and are therefore deemed to be integrated

11

with one another):

12

13
14

a.

1: 1 us
1.5/5

1.5/5

Sales of securities occurring more than 6 months

1: l us

prior to an offer or sale of securities made pursuant to this

1. 5/5

subsection shall not be considered part of the same offering;

1.5/5

Sales of securities and offers made in connection

1: 1 us

16

therewith occurring.at any time after 6 months from an offer

1.5/6

17

or sale made pursuant to this subsection shall not be

1.5/6

18

considered part of the same offering; and

b.

15

19

C .

Offers or sales occurring more than 12 months prior

20

to an offer or sale made pursuant to this subsection, provided

21

there

22

issuer in this state within such 12�month period, shall not be

13

considered part.of the same offering.

24
25
26

27
28i
29 j
30 I
31 \

no more than 35 purchasers of the securities of the

2.

Offers or sales which do not satisfy the cohditions

1.5/6

1. 5/6
1.5/6

1.5/6

of any of the provisions of subparagraph 1. may or may not be
part of the same offering, depending on the particular facts
and circumstances in each case.

The department may, but is

1.5/6
1. 5/6

not required to, adopt a rule or rules indicating what factors
should be considered in determining whether offers and sales

1.5/6

not qualifying for the provisions of subparagraph 1. are part

1.5/6

of the same offering for purposes of this subsection.

1.5/7

3
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Offers or sales of securities made nursuant to and

( d)
3

1 : l us

in comoliance with any other subsection of this section or any

1.5/71

subsection of s. 517.051 shall not be considered cart of an

1. 5/7 2

offering pursuant to this subsection, regardless of whon such
offers and sales are made.
( 19) (a)

6

The offer or sale of securities pursuant to a

registration statement filed under the Securities Act of 1933,

1. 5/75
1.5/76

provided that prior to the sale the registration statement has
9

become effective and the department has received:
l.

10

A notice of intention to sell which has been

11

executed by the issuer, any other person on whose behalf the

12

offering is made, a dealer registered under this chapter, or

13

any duly authorized agent of any such person, and which sets

14

forth the name and address of the applicant, the name and

15

address of the issuer, and the title of the securities to be

16

offered in this state;

17

2.

1.5/77
1.5/SC

1. 5/8:

1.5/8:

Copies of such documents filed with the securities

18

and Exchange Commission as the department may by rule require;

19

and
The irrevocable written consent as required by s.

1.5/8!

The person filing a notice of intention shall at

1. 5/8'

23

the time of fili ng pay the department a nonreturnable fee of

}. 5/9 I

24

0.1 percent of the aggregate sales price of the securities

25

offered or to be offered in this state, but not less than $20

26

or more than $750.

27

be paid to the department for each JG-consecutive-month period

28

in �,ich the securities are offered and sold.

29

consecutive-month period shall be prescribed by rule of the

30

department.

21

increases the maximum aggregate offering pri6e of securities

20
21
22

3.
517.101.
(b)

The fee required by this paragraph shall

The 3!3-

An amendment to the notice of intention which

4
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1.5/9
1.5/9

1.5/9

1.5/9
1.5/9

of�ered in this state shall recuire an additional fee cc□outed

?'"

/' 3

at the rate of 0.l percent of the increased amount, but in no
event shall total fees e:,ceed S750

i

JI

DPr

application eeP."'1e 0 ee

e�eR-�eeef��-�y-��e-�e�e���eR�-e�-��e-Ae�fee-ef-fA�eR�feR-�e

1.5/93

l:los

Si

9

a finding by the department that the application of the

1.5/1(

11

necessary in the public interest and for the protection of

13

involved or the limited character of the offering.

12

investors because of the small dollar amount of securities

No rule so

14

adopted may have the effect of narrowing or limiting any

16

t}1is section.

18

Statutes, is amended to read:

15

exemction provided for by statute in the other subsections of

,.,,

Section 2.

l?

517.081

20

( S)

21

22 !
2""II
24

,,
L"

'
'

2G

27
;)"/'

1.5/ l C

provisions of s . 517.07 to a particular transaction is not

iO

28 !

29 I
30 I

31 l

1: 1 us

recuired to, adopt rules defining other transactions exe□pted

from the registration provisions of s. 517.07, but only after

s

/

From time to time, the department may, but is not

( 20)

I

61
I

Subsection (5)

c.f section 517.081, Florid2

Registration procedure.--

An issuer filing a applic2tion under this section

shall, at the time of filing, pay the department a

1.5/1(
l. 5/lt

1.5/lt
1.5/l
1. 5/1
1.5/1

1.5/1

1.5/1

nonreturn2ble fee computed at the rate of 0.1 percent of the

1.5/1

offered in this state but not less than $50 or more than

1.5/1

maximum aggregate offering price offered in this st2te shall

1.5/1

m2ximum aggregate offering price of the securities to be
$1,000.

An amendment to the applic2tion which increases the

recuire an additional fee comDuted at the rate of 0.1 percent

of the increased amount, but in nc event shall total fees

exceed Sl,000 per application.
Section 3.

Subsection (4) of section 517.12,

Statutes, is amended to read:

Florida

5
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1: 1 us

1.5/1
1.5/]

1.5/]

517.12
2

and investment advisers.--

1.5/1]
1.5/1:

No investment adviser shall engage in business

1. 5/1

from offices in this state, or render investment advice to

1. 5/1

( 4)
5

Registration of dealers, associated persons,

persons thereof, by mail or otherwise, unless the investment
adviser has been registered with the department pursuant to

1. 5/ 1.

this section.

1.5/1:

A dealer or associated person who is registered

pursuant to this section may render investment advice upon
notification to the department.
section 4.

1.5/ 1:

Paragraph (w) of subsection (2) of section

1. 5/1:

11

3 of chapter 76-168, Laws of Florida, and paragraph (w) of

1. 5/ 1:

12

subsection (3) of said section as created by chapter 77-457,

1.5/1:

13

Laws of Florida, are hereby repealed.

14

Section 5 .

Chapter 517, Florida Statutes, shall stand

15

repealed on July 1, 1986, and shall be reviewed by the

76

Legislature pursuant to the Regulatory Reform Act of 1976, as

17

ar.1ended.

lo

Section 6.

This act shall take effect June 30, 1980,

19

except that if this act becor.1es a law after such date, this

20

act shall operate retroactively to such date.

27
22
23
24
25
26
27
28
29
30

37
6
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1.5/1:

1. 5/1:

1.11

1.12
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SUBJECT:

BILL Ho, AND SPONSOR:

Reenactment of state regulation of the
securities industry -- Sunset Regulation
I.

- - ----�!

SB 333 by Committee
on Commerce

SUMMARY:

A.

Present Situation:

State regulation of the securities industry is
provided in chapter 517, Florida Statutes. This chapter
regulates the offer and sale of securities and the
securities practitioners. State regulation is enforced
by the Division of Securities of the Department of
Banking and Finance. The Comptroller is the head of
this department.

State regulation consists of registration of nonexempt
securities and of securities practitioners. The req:£t
ration procedure for securities includes a merit review
of the issue to insure that it is fair, just, and
equitable. The review of a prospective practitioner is
also a qualitative analysis to assure that he is of
good, stable business repute. The exemption from these
registration requirements for securities generally fit
into the following categories: the issuer is a nonprofit
or governmental unit, such as the federal government,
which requires disclosure to protect the public; or the
security has proven its stability over time. In addition
certain securities transactions result in exempting the
involved securities. Basically, these exemptions fall
into the following types: the nature of the transaction
presumably attracts only those purchasers who are
financially "sophisticated", making the protective
function of registration unnecessary; the category is
previously registered with the federal government; or
the transaction is executed through a licensed dealer.
The division is authorized to collect fees for licensure,
penalty fines, and customer protection fees. The
licensure fees include the following:

- Filing a notice of intention to sell under the
exemption for federally registered securities -- Under
section 517.061(19) (b), the person filing the notice
is required to pay a nonreturnable fee of 0.1 percent
of the aggregate sales price of the securities offered
or to be offered in this state, but not less than
$20 nor more than $750, and is required to be paid
for each 36-consecutive-rnonth period of activity
beginning at the time the department receives the
notice of the intention to sell;
- Registration of securities -- Under section 517.081(6)
Florida Statutes, an issuer filing an application
is required to pay the department, at the time of
filing, a nonreturnable fee of 0.1 percent of the
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Analyst: Hayman
· St.a ff Di rector: Martin
Subject:
Reenactment of state regulation of the
securitie� industry -- Sunset Regulation

SB 333
By Commerce Committee

maximum aggregate offering price of securities offered
in the state, but not less than $50 nor more than
$1,000;
- Registration of dealers, investment advisers, and
associated persons -- Under section 517.12(9), Florida
Statutes, an applicant for registration is required to
pay an assessment fee in the following manner: $100
for each dealer or investment adviser; $50 for a branch
office; and $20 for each associated person, except
there is no fee for reaffiliation of a registered
associated person.
The penalty fines are imposed against persons who have
violated any cease and desist order issued by the
department. Section 517.221(3), Florida Statutes,
authorizes the levy of an amount up to $1,000 for this
purpose.
These licensure fees and penalty fines, except for the
customer protection fee, are deposited in the General
Revenue Fund which supports the division's operation.
The customer protection fees make up the security guaranty
fund. This fund is used to reimburse purchasers who have
suffered monetary damage resulting from a violation of
chapter 517, and who have exhausted all other available
remedies without relief. Section 517.131, Florida
Statutes, specifies that the customer protection fees be
comprised of part of the registration fees paid by
dealers and investment advisers. An amount not exceeding
20% of these fees is to be deposited in the fund until
a balance of $250,000 is reached. At that time the
deposits cease until the fund balance is below $150,000.
Enforcement of the securities law is a major component
of state regulation in this area. The statutory procedure
available include revoking, denying, or suspending
registration; requiring·�eposit of certain securities
in escrow; rescinding a sale; issuing cease and desist
orders; bringing an action to enjoin; and imposing
criminal penalties of a third degree felony. Enforcement
may occur for violations of the chapter and for
fraudulent activities concerning securities activities
whether they are registered or not registered.
Chapter 517, Florida Statutes, is designated for repeal
effective July 1, 1980, pursuant to the Regulatory Reform
Act of 1976.
B.

Effect of Proposed Changes:
The effect of this bill is to prevent the repeal of
chapter 517, Florida Statutes, by the Regulatory Reform
Act and to reenact the provisions of this chapter in
their entirety.

II.

ECONOMIC IMPACT AND FISCAL NOTE:
None

III.

COMMENTS:
Technical errors - none noted

Date June 1, 1980
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3

SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT
Analyst:
Staff Di rector:
Subject:

IV.

Hayman
Martin
Reenactment of state
regulation of the
securities industry-
Sunset Re�ulation

Bill No. And Sponsor:
SB 333 by Committee
on Commerce

AMENDMENTS:
The amendments adopted by the House Committee on Commerce and
the bill as subsequently passed by the House of
Representatives, strikes everything after the enacting clause,
follows the format of SB 333, but engrosses into the bill
several changes.
Following is a list of substantial changes from SB 333
contained in the amendment:
(1) An amendment to an application which increases the
amount of securities sold in Florida by an issuer pursuant to
section 517.061(19), Florida Statutes, may not increase the
total amount of fees to be paid to the department to exceed
$750. Also the department may now by rule prescribe the 36
month selling period.
(2) An amendment to an application which increases the amount
of securities sold in Florida by an issuer pursuant to section
517.081(6), Florida Statutes, may not increase the amount of
fees to be paid to the department to exceed $1,000.
(3) A dealer who is registered as a dealer with the
department now needs only to file a notice with the department
of his intention to render investment advice.
(4) The change in section 517.061(12), Florida Statutes,
clarifies the requirements which must be met to qualify for
the "private placement'' exemption in Florida.
(5) The addition of new subsection 517.061(20), Florida
Statutes, provides the department with the authority to
establish, by rule, new exemptions to the registration process
where the department finds that to do so will not harm the
public.
Adoption of the bill would reduce the cost of registration
fees for dealers who are also investment advisors. An
applicant for registration as a dealer or investment advisor
must submit to the department a fee of $100.
This bill would reduce the amount of revenue received by the
state in the form of application fees. However, by allowing
dealers who are also investment advisors to file only one
application, the administrative costs of the department may be
reduced.
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SUBJECI:

Reenactment of state regulation of the
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SUMMARY:

A.

BILL �o. AND SPONSOR:

SB 333 by Committee
on Commerce
Enrolled

Present Situation:

State regulation of the securities industry is
provided in chapter 517, Florida Statutes. This chapter
regulates the offer and sale of securities and the
securities practitioners. State regulation is enforced
by the Division of Securities of the Department of
Banking and Finance. The Comptroller is the head of
this department.

State regulation consists of registration of nonexempt
securities and of securities practitioners. The regist
ration procedure for securities includes a merit review
of the issue to insure that it is fair, just, and
equitable. The review of a prospective practitioner is
also a qualitative analysis to assure that he is of
good, stable business repute. The exemption from these
registration requirements for securities generally fit
into the following categories: the issuer is a nonprofit
or governmental unit, such as the federal government,
which requires disclosure to protect the public; or the
security has proven its stability over time. In addition
certain securities transactions result in exempting the
involved securities. Basically, these exemptions fall
into the following types: the nature of the transaction
presumably attracts only those purchasers who are
financially "sophisticated", making the protective
function of registration unnecessary; the category is
previously registered with the federal government; or
the transaction is executed through a licensed dealer.
The division is authorized to collect fees for licensure,
penalty fines, and customer protection fees. The
licensure fees include the following:
- Filing a notice of intention to sell under the
Under
exemption for federally registered securities
section 517.061(19) (b), the person filing the notice
is required to pay a nonreturnable fee of 0.1 percent
of the aggregate sales price of the securities offered
or to be offered in this state, but not less than
$20 nor more than $750, and is required to be paid
for each 36-consecutive-month period of activity
beginning at the time the department receives the
notice of the intention to sell;

- Registration of securities -- Under section 517.08 1(6)
Florida Statutes, an issuer filing an application
is required to pay the department, at the time of
filing, a nonreturnable fee of 0.1 percent of the
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maximum aggregate offering price of securities offered
in the state, but not less than $50 nor more than
$1,000;

- Registration of dealers, investment advisers, and
associated persons -- Under section 517.12(9), Florida
Statutes, an applicant for registration is required to
pay an assessment fee in the following manner: $100
for each dealer or investment adviser; $50 for a branch
office; and $20 for each associated person, except
there is no fee for reaffiliation of a registered
associated person.

The penalty fines are imposed against persons who have
violated any cease and desist order issued by the
department. Section 517.221(3), Florida Statutes,
authorizes the levy of an amount up to $1,000 for this
purpose.

These licensure fees and penalty fines, except for the
customer protection fee, are deposited in the General
Revenue Fund which supports the division's operation.

The customer protection fees make up the security guaranty
fund. This fund is used to reimburse purchasers who have
suffered monetary damage resulting from a violation of
chapter 517, and who have exhausted all other available
remedies without relief. Section 517.131, Florida
Statutes, specifies that the customer protection fees be
comprised of part of the registration fees paid by
dealers and investment advisers. An amount not exceeding
20% of these fees is to be deposited in the fund until
a balance of $250,000 is reached. At that time the
deposits cease until the fund balance is below $150,000.

Enforcement of the securities law is a major component
of state regulation in this area. The statutory procedure
available include revoking, denying, or suspending
registration; requiring deposit of certain securities
in escrow; rescinding a sale; issuing cease and desist
orders; bringing an action to enjoin; and imposing
criminal penalties of a third degree felony. Enforcement
may occur for violations of the chapter and for
fraudulent activities concerning securities activities
whether they are registered or not registered.

B.

Chapter 517, Florida Statutes, is designated for repeal
effective July 1, 1980, pursuant to the Regulatory Reform
Act of 1976.
Effect of Proposed Changes:

The effect of this bill is to prevent the repeal of
chapter 517, Florida Statutes, by the Regulatory Reform
Act
This bill also provides that:

(1) An application which increases the amount of securities
sold in Florida by an issuer pursuant to section
517.061(19), Florida Statutes, may not increase the total
amount of fees to be paid to the department to exceed
$750. Also the department may now by rule prescribe the

·Date

June 10, 1980
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36 month selling period;
(2) An application which increases the amount of securities
sold in Florida by an issuer pursuant to section 517.081 (6),
Florida Statutes, may not increase the amount of fees to be paid
to the department to exceed $1,000;
(3) A dealer who is registered as a dealer with the
department now needs only to file a notice with the department
of his intention to render investment advice.
(4) The change in section 517.061(12), Florida Statutes,
clarifies the requirements which must be met to qualify for
the "private placement" exemption in Florida.
(5) The addition of new subsection 517.061(20), Florida
Statutes, provides the department with the authority to
establish, by rule, new exemptions to the registration process
where the department finds that to do so will not harm the
public.
IL

ECONOMIC IMPACT AND FISCAL NOT:C;
A.

B.

II I .

Public:
Adoption of the bill would reduce the cost of registration
fees for dealers who are also investment advisors. An
applicant for registration as a dealer or investment advisor
must submit to the department a fee of $100.

Government:

This bill would reduce the amount of revenue received by the
state in the form of application fees. However, by allowing
dealers who are also investment advisors to file only one
application, the administrative costs of the department may
be reduced.

COMMENTS :
This bill was ordered engrossed, then enrolled on June 6, 1980.
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I.

Introduction
The Regulatory Reform Act, chapter 76-168, Laws of Florida,

provides for a systematic repeal of those statutes which
regulate initial entry and practice of certain professions and
occupations.

Each year, several �tatutes are scheduled for

repeal unless revised or reenacted after an orderly review
process.

This review concerns chapter 517, Florida Statutes,

entitled "Florida Securities Act," which will be repealed on
July 1, 1980, unless it is reenacted by the Legislature.
The Regulatory Reform Act sets forth specific criteria
for the review of statutes schedules for repeal.

Essentially,

these criteria mandate a determination as to whether the law is
a legitimate exercise of the state's police power.

Stated

another way, the primary question considered in this review is:
Does chapter 517, Florida Statutes, protect the
public from serious potential harm, to the extent
that if the act were repealed there would be a
threat to the public's health, safety, or welfare?
If the answer is negative, then the statute must fall.
However, if the answer is positive, then the statute must be
evaluated to determine if it addresses the potential for serious
public harm at the least possible public cost.
This,review begins with an examination of the statute,
its origin, and operation.

An effort was made to avoid lengthy

quotations from the chapter, as the entire chapter is set forth
in the Appendix.

The rules and regulations are reviewed next,

followed by a discussion of the administration of the law and
the Division of Securities of the Florida Department of Banking
-1-

and Finance ("division" hereafter), the governmental
administering agency.

The costs and benefits of the law are

evaluated from the perspective of the regulating entity, the
securities industry, and the public.

Finally, the potential

impact of nonregulation and alternatives to present methods of
regulation are examined.

These findings are followed by

conclusions and recommendations.
This review is a product of staff research, meetings
with staff of the division and the Comptroller's Security
Advisory Council.

On August 15, 1979, this committee sent

the division a questionnaire seeking assistance with this
review and requesting a response by September 30, 1979.

The

division responded promptly and thoroughly on September 29, 1979.
Further, the division personnel has been most helpful in
answering the individual inquiries by the staff.
The committee would like to extend special thanks to
Philip J. Snyderburn, Director of the Division of Securities,
James Cummings III, Deputy Director

of the Division of

Securities, and Michael B. Wynn, Investigative Coordinator for
the Department of Banking and Finance,,for their cooperation in
this sunset review.
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SUMMARY

II.

Summary
Securities regulation in this state began as early as 1913

in response to the post civil war industrialization and the
resulting speculation.

Regulation and enforcement was stepped

up after the stock market crash which resulted in the Depression
of the 1930's.

The purpose of regulation is the protection of

the investing public from fraudulent security practices.

During

the 1930's the federal government became involved in regulation.
The philosophy of the federal regulation is mere good faith
On the other hand, the theme of

disclosure of material facts.

the state procedure is merit review of the proposed offers
and sales.

This review involves an analysis of the finances and

operations of the issuer to ensure that it proposes a fair,
just, and equitable plan for transacting business.

Additional

protection is provided by the state registration of practitioners
in the securities industry.

This registration also involves a

qualitative review.
In 1978, the state securities laws were substantially
revised in an attempt to avoid duplicative regulation and to
streamline dealer registration.

The 1978 revision represented a

compromise between the merit review and disclosure advocates
through increasing coordination with the federal regulations and
retaining merit review in the registration process.
The securities regulation function is assigned to the
Department of Banking and Finance and is maintained by the
Division of Securities of that Department.

The division's

primary functions include the registration of non-exempt securities
-3-

and transactions, the transaction of the industry's practitioners,
and the enforcement of the provisions of the statute and the
attending rules.

Currently, these procedures are funded through

the general revenue fund.

The majority of the general revenue

appropriation is supplemented by the practitioner fees collected
by the department.

In the past, the division has benefited from

a federal grant; however, this grant has expired.

The investigation

process initiates the department's enforcement function.

The

four primary types of violations include the sale of securities
by an unregistered dealer, fraud in the sale of securities,
and infringements of the division's rules.

The registration

procedure is also a major component of the division's activity.
The procedure begins with an evaluation of the registration
application and ends with certification.

The department

maintains an indepth and useful computer data bank on its
registrants.
A weighing of the costs and benefits of regulation, indicates
that the benefits outweigh the costs.

Clearly, the benefits of

qualified practicioners and the freedom from fraudulent offers,
sales and transactions outweigh the costs of practitioner fees
and minimal supplemental state funding.

Nonregulation would be

the most harmful alternative to regulation.

With deregulation,

the state loses the qualitative merit review of prospective
registrants and possibly the enforcement ability as well.
Therefore, the current activities of the Division of
Securities of the Department of Banking and Finance satisfy
the criteria established by the Regulatory Reform Act of 1976.
-4-

It is recommended that chapter 517, Florida Statutes, be
· reenacted in full.
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III.

F indin�s
A.

The Law
1.

History
Securities regulation in this State began as early

as 1913.

It appears to have been created to curb the fraudulent

sales and activities which occurred during the post civil war
industrialization and resulting speculation.

The 1913 law

provided for the registration and evaluation of offerings and
sales of securities within the state.

The statute affected only

corporations, both foreign and domestic, except that sales
within the county of residence of a domestic corporation were
exempted.

Sales agents were also required to register and post

bond with the department.

The review of a proposed corporate

offering included an evaluation of the corporate financial
status and operations to ensure that it proposes a "fair, just
and equitable plan for transacting business."

This procedure

established the theme for what is known as "merit review."
Later and in response to the fall of the stock
market, the state enacted a more comprehensive law.

This 1931

law was modeled after the uniform state laws proposed by the
National Conference of Commissioners of State Laws and the
American Bar Association.
as Blue Sky laws.

The resulting enactments are known

Florida's law established the Securities

Commission which consisted of the Comptroller, the Treasurer,
and the Attorney General.

The Commission was delegated

regulatory authority similar to that in the 1913 act.

However,

the definition of security was expanded to include all similar
-6-

investment paper and negotiations, not just corporate
securities and transactions.

To narrow the broad definitions,

the law enumerated substantial exemptions from the registration
requirements for both securities and transactions.

The

exemptions encompassed those items such as government and
bank securities and judicial and isolated sales.
continues today.
accomplished

This practice

Registration under this act could be

in two ways.

Those entities which had been

operating for at least three years could register by notification.
This procedure required merely filing with the Commission certain
information which included some financial data and the offering
circular.

Other non-exempt items were registered by qualification

which included the merit review.
licensed under this law.

Dealers and salesmen were also

Further, enforcement included

both

revocation of certificates and injunctive remedies in addition
to the criminal sanctions.
The next major impact on the securities industry
came with the introduction of federal regulation in 1933 and
1934.

However, the thrust of the federal laws is merely the

disclosure of material,facts rather than an evaluation of the
merits of the offering or transaction.
In Florida, the changes in law during the years
leading to 1978 were not substantial.
for registration was introduced.

In 1947, a new procedure

Those securities which were

outstanding for more than one year and were passed in a
secondary sale needed only be registered by announcement.
procedure included filing descriptive information and a
-7-

This

statement of an intention to sell.

In 1969, the Securities

Commission was abolished, and its functions were transferred
to the Department of Banking and Finance with the Comptroller
serving as its head.
registration process.

In 1972, another change was made in the
In that year, certain entities which

were registered by the federal government did not have to meet
the substantive, standards of the state act.
The first major revision was offered in response
to a study conducted by the Florida Law Revision Council in 1972.
This proposal eliminated the merit review and substituted the
disclosure philosophy of the federal government.
revision did not pass in 1975 or in 1976.

The suggested

In 1977, the investor

protection act was created to regulate tender offers.

The

In an attempt to

following session was major for the industry.

avoid duplicative regulation and to streamline dealer registration,
the 1978 legislation represented a compromise between those
advocates of merit review and those endorsing disclosure.

Most

of the securities which were regulated by the Securities and
Exchange Commission were exempted from evaluation by the
department after the registrant disclosed certain information.
Review was maintained by requiring that only registered Florida
dealers could sell these exempt securities.

Further, merit

review was retained for non-exempt securities.

In addition,

the law made the following changes:
- Requiring issuer/dealers to register to sell
securities of certain charitable and religious
organizations and requiring full and fair
disclosure of the organization;
-8-

- Deleting certain exemptions with regard to
securities traded on the New York Stock Exchange
and other exchanges and the securities sold to
corporations;
- Creating exemptions for notes or bonds secured
by real property; increasing the number of sales
allowed by an issuer of its own securities;
- Creating a new section allowing revocation or
denial of registration;
- Requiring the processing of fingerprint cards
by the FBI and Department of Law Enforcement;
- Providing for waivers of examinations under certain
circumstances;
- Creating the Security Guaranty Fund to replace the
bonding requirements; and
- Strengthening the enforcement powers of the
department.
Lastly, in 1979, the Legislature repealed the investor protection
act in response to some jurisdictional challenges.

Further,

minor changes were made to the 1978 revision to implement the
new philosophy.
2.

Intent
A review of the history of the laws regulating the

securities industry does not reveal any specific statement of
legislative intent.

However, the Florida Supreme Court has

found that the purpose of the law is to protect the public from
fraudulent and deceptive practices in the industry, O'Neill v.
State, 336 So. 2d 608 (Fla. 1974), and to provide the potential
investor with sufficient information to protect himself, Delta
Lease Finance CorEoration v. Burad, 291 So. 2d 608 (Fla. 1974).
A reading of the statutes supports these statements.
-9-

IV.

Summary of Conclusions and Recommendations
The Regulatory Reform Act of 1976 requires that the

Legislature consider the following criteria to determine whether
to reestablish a program.
1.

Would the absence of regulation significantly harm

or endanger the public health, safety, or welfare?
Yes-.

Because extensive federal regulation exist, if

the state decided to deregulate the securities
industry, federal regulation could remain in effect
as the regulating agent.

It must be noted, however,

that the philosophy supporting federal regulation
differs from that of the state.

Federal regulation

depends solely upon full and fair disclosure, whereas
Florida requires a merit review of offerings and
sales.

Thus, by deregulation the state would sacrifice

the qualitative evaluation inherent in merit review.
2.

Is there a reasonable relationship between the exercise

of the state's police power and the protection of the public's
health, safety, or welfare?
Yes.

The purpose of regulation is to protect the

investing public.

The means chosen to achieve that

goal are registration and enforcement.

Study indicates

that these means are rationally related to the
achievement of that purpose.
3.

Is there another less restrictive method available which

could adequately protect the public?
-76-

No.

Possible less restrictive methods include:

eliminating the registration of practitioners,
adopting the federal philosophy of full and fair
disclosures in lieu of merit review, and totally
deregulating the securities industry.
Requirements for the registration of securities
would remain, even if requirements for registration
of practitioners were eliminated.

However, the public

confidence which buttresses the practitioner
registration would be eliminated.

Since

confidence in the securities industry is the major
concern behind the regulatory scheme, it does not seem
appropriate to eliminate that-: sa0feguard.
Under section III, E of this report, the advantages
and disadvantages of deregulation were discussed.

It

was concluded there that the cost of deregulation
would outweigh any benefit gained by it.
Adoption of the full and fair disclosure philosophy
would allow regulation of intrastate offerings and
transactions to continue.

This is a benefit not

available under total deregulation.

However, by adopting

this scheme the state loses the qualitative evaluation
inherent in merit review.

It is felt that qualitative

merit review offers greater protection to the public
than mere disclosure.
From this, it is clear that the current philosophy,
-77-

merit review, is the mo;:;.t feasible alternative
available to satis£y the concerns of efficient and
effective regulation of the securities industry.
4.

Does the regulation have the effect of directly or

indirectly increasing the cost of any goods or services involved,
and if so, to what degree?
Yes.

Registration fees are collected from

practitioners.

Therefore, it is reasonable to assume

that these fees could then be passed en to the consuming
public.

Further, the division requires minimal general

revenue funding which could increase the tax burden of
the general public by that amount.
5.

Is the increase in cost more harmful to the public

than the harm which could result from the absence of regulation?
No.

The minimal cost to the public is outweighed

by the benefit the investing public receives from the
protection the division provides.

Registration of

securities assures that only offerings which are fair,
just, and equitable are sold in the state.

Further,

protection to the investing public is afforded by the
enforcement procedures authorized under the act and the
attending rules.
6.

Are all facets of the regulatory process designed solely

for the purpose of, and have as their primary effect, the
protection of the public?
Yes.

Registration and enforcement procedures

assure only qualified personnel engage in the occupation of
-78-

offering and selling securities.

Registration of

�ecurities assures that only offerings which are fair,
just and equitable are sold in this state.

It must

be noted that substantial exemptions from the
registration r�quirement exist. However, some
exemptions are not designed to minimize any protection
to the public, but to maximize the efficiency of the
division.
Further protection to the investing public is
afforded by the enforcement procedures authorized
under the Act and the attending rules.
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A.
2.

THE LAW

What documented situation, e.g. pubJ.jc
harm, led to initial enactment of these
regulatory laws?

RESPONSE:
"Public" financing of companies came about at the onset of the Civil War.
During this time the technique used for selling securities was the "door to
door" approach. Securities salesmen were found traveling the country easily
unloading their merchandise (which was sometimes worthless or heavily watered)
during the period of rampant speculation which followed the war.
In the
western part of the country securities promoters and salesmen peddled mining
and oil stocks of many worthless companies to unsophisticated purchasers.
A house committee report on the bill which became the Securities Act of 1933
established that there was a complete abandonment by many underwriters and
dealers in securities of those standards of fair, honest and prudent dealing
that should be basic to the encouragement of investment in any enterprise:
advertising literature was misleading and illusive; high pressure tactics
were being used by underwriters to sell securities of an unsound character;
corporations were led to accept new capital for expansion purposes for the
sole purpose of selling securities and not for the purpose of improving the
efficiency of the corporation. These are some of the basic problems which
were prevalent prior to the depression .

.

Although securities regulation has been in effect since 1913 in this State
under Chapter 6422, it was not until the stock market crash in October of
1929 that state and federal government became more concerned with regulation
of securities offerings.
The losses which investors suffered in the few years
following the crash would almost finance a few weeks
or months of a modern war. From 1920 to 1933 some
$50 billion of securities were sold in the United
States. By 1933 half were worthless.
In 1934 the
American public also held over $8 billion of foreign
securities, of which $6 billion had been sold in the
years 1923 to 1930. By March, 1934, $3 billion were
in default. The aggregate value of all stocks listed
on the New York Stock Exchange on September 1, 1929,
was $89 billion.
In the break of September and Octo
ber they fell by ·$18 billion. In 1932, the aggregate
figure was down to $15 billion--a loss of $74 billion
in two and one-half years. The bond losses increased
the total drop in values to $93 billion.
1 L. Loss, Securities Regulation, 120
(2d ed. 1961)
In 1931, Ch. 6422 was replaced by what is today Chapter 517, Fla. Stat. The
purpose of the present statute is to determine whether or not the offering
would work or tend to work a fraud upon the purchaser, that the terms of the
sale of securities would be fair, just and equitable, and that the enterprise
or business of the issuer is based upon sound business principles.

A.
3.

THE LAW

Please provide a short chronological explanation
of the historical development of this law.

RESPONSE:
The Florida Sale of Securities Law when enacted in 1931 was in substance
the uniform law adopted in 1929 by the National Conference of Commissioners
on Uniform State Laws and The American Bar Association. At that time Section
517.03 created the Florida Securities Commission which consisted of the
Comptroller, the Treasurer and the Attorney General of the State. The
1931 Act was established to regulate the sale of securities and to make
uniform the law relating thereto and repealed all statutes which were in
consistent with the intent of this Section.
Throughout the years there have not been many material changes in the
statute. Most changes related to changes in wording for clarification or
typographical errors or the inclusion of certain sections to facilitate
the registration process.
The overall objectives have always remained the same: to provide investors
with material and accurate financial and other information concerning
securities offered for public sale; and to prohibit misrepresentation,
deceit and 'other fraudulent acts and practices in the sale of securities.
Prior to the year 1941 there were only two methods for registering
(1) Qualification for the ordinary types of debt securities
securities:
or corporate stock for a primary offiering; and (2) notification for the
sale of certain securities for business enterprises which were in business
for not less than three years and had certain net earnings as required by
Section 517.08. In 1941 a new registration process, Announcement, was
created to expedite the registration process for secondary sales of
securities in this State. Prior to this act registration was geared to
primary offerings only.
In 1969 the Department of Banking and Finance was created and headed by
the Comptroller.
In 1972 another major change was made to expedite registration for companies
who had also filed a federal registration statement. Coordination was
established, setting forth certain criteria for eligibility under this
section. Federal registrations which could meet the tests of this section
no longer were required to meet the substantive rules required by the
Department. At this time Notification was replaced by Coordination.
During this same year applicants for registration as dealer were required
to file fingerprints and the dealer's bond for dealers in governmental
securities was increased from $2,500 to $5,000.
In 1974, the Dealer's bond was again raised from $5,000 to $50,000. In
addition, any dealer who was a member of the Securities Investor Protec
tion Corporation was exempt from the bonding requirements.
In 1977 the Investor Protection Act was created to regulate certain tender
offers in which the target company was located in Florida.
In 1978 several major changes were made to Chapter 517, Fla. Stat. The
1978 legislative session was the third session in which a bill to sub
stantially rework Chapter 517 was submitted. During these years industry
was extremely critical of regulation in Florida. They felt much of this
regulation was duplication of federal regulations and was time consuming
and costly to the issuers of securities.

In 1975, the Florida Law Revision Council sponsored a bill which in essence
would l1ave completely changed the philosophy of the Act. The Florida Law
Revis;ion Council recommended the elimination of merit review. Under this
proposal issuers would only be required to provide full disclosure to pro
spective investors notwithstanding the merits of the particular issue.
Because of this change in philosophy the bill was opposed by Comptroller
Lewis and his staff based on the continuing need of public protection from
fraud. This bill passed the House but failed the Senate.
In 1976 Representative Steinberg sponsored the Law Revision Council's bill
and the Comptroller submitted another bill updating the existing law but
retaining the merit review philosophy, Neither bill was successful.
In 1978, a compromise was made with the Division of Securities, the Florida
Security Dealers Association and the Florida Bar Association. This was the
first year in which a major change was made in the philosophy of securities
regulation in this state. The new Act placed substantial emphasis on
enforcement of the law, while expediting registration procedures for com
panies who were also registered with the Securities and Exchange Commission.
In essence, it was felt that offerings which were regulated by the Securities
and Exchange Commission would no longer be required to meet the merit
regulations of this State. An exemption was made for these companies under
Section 517.061(19) merely requiring these companies to sell their securi
ties through registered Florida Dealers upon the submission of certain
required exhibits. Merit regulation was retained for all intrastate
offerings, Regulation A offerings, and in certain other limited instances
in which t�ere was no other exemption available.
In addition to this major change in philosophy, the following is a list of
other changes which were made in 1978:
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)

Requiring issuer/dealers to register to sell securities of
certain charitable and religious organizations and requiring full
and fair disclosure of the organization;
Deleting certain exemptions with regard to securities traded on
the New York Stock Exchange and other exchanges and the sale of
securities to corporations;
Creating exemptions for notes or bonds secured by real property;
increasing the number of sales allowed by an issuer of its own
securities;

Creating a new section allowing revocation or denial of registra
tion;
Requiring the processing of fingerprint cards by the FBI and
Department of Criminal Law Enforcement;
Providing for waivers of examinations under certain circumstances;
Creation of the Security Guaranty Fund to replace the bonding
requirements;
Strengthening the enforcement powers of the Department.

In summary, during this year the Division made substantial changes to
Chapter 517, Fla. Stat., to eliminate unnecessary securities regulation, to
streamline and make uniform wherever possible the dealer requirements, and
finally, to place more emphasis on enforcement. With the support and
assistance of the Florida Securities Dealers Association and the Florida
Bar Association the Department was able to create a statute which was
satisfactory to both industry and state government and still in the best
interest of the investing public.
Inasmuch as Chapter 517 was substantially revised in 1978, the 1979 session
in most part was to amend or modify sections which needed further clarifi
cation or to create new sections to further implement the new philosophy of
1978. One major change during this year was the deletion of the Investor
Protection Act due to the fact that there has been some concern as to
the jurisdiction of the State in tender offer r�gulation.
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The offer or sale of securities pursuant to a

registration statement filed under the Securities Act of 1933,

1.5/18
1.5/19

provided that prior to the sale the registration statement has
become effective and the department has received:
1.

A notice of intention to sell which has been

1.5/20
1.5/23

executed by the issuer, any other person on whose behalf the
offering is made, a dealer registered under this chapter, or
8

any duly authorized agent of any such person, and which sets

9

forth the name and address of the applicant, the name and

lOI

address of the issuer, and the title of the securities to be

11

offered in this state;
2.

12

Copies of such documents filed with the Securities

13

and Exchange Commission as the department may by rule require;

14

and

1.5/26
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1.5/31

The irrevocable written consent as required by s.
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consecutive-month period shall be prescribed by rule of the
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department.

26

increases the maximum aggregate offering price of securities

27

offered in this state shall require an additional fee computed

28

at the rate of 0.1 Eercent of the increased amount, but in no

29

event shall total fees exceed $750 per application eemmeAee

30
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3.
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517.101.
(b)

17

The fee required by this paragraph shall
The 36-

An amendment to the notice of intention which

2
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Deletes the automatic repeal of the Florida Securities
Act (chapter 517, F.S.) under the Regulatory Reform Act
of 1976.

1. 14 '
1. 14/1.

Amends provisions of said act relating to notice of
intention and fee required with respect to certain
transactions which are exempt from registration, revising
requirements with respect to specified time period and
providing a fee for an amendment to the notice which
increases the offering price. Provides a fee for an
amendment to a registration application which increases
the offering price. Provides that a registered dealer or
associated person may render investment advice.
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I.

REVISED:
HOUSE BILL: ----------

SUMMARY
A.

PRESENT SITUATION:

Chapter 517 regulates the sale and purchase of securities
in the State of Florida. Also regulating transactions in securi
ties is the federal government. This national regulation is ac
However,
complished by the Securities Acts of 1933 and 1934.
these federal laws do not preempt state regulations.
B.

EFFECT OF PROPOSED CHANGES:

SB 333 reenacts and readopts chapter 517.
II,

ECONOMIC IMPACT CONSIDERATIONS

Since chapter 517 is currently in effect, the readoption
will have no impact on :lorida's economy.
III.

CO�1ENTS

IV.

AMENDMEN".'S

The Division of Securities has proposed three amendments
to the securities laws. All three have arisen from criticisms
from the Auditor General. These amendments will correct the
problems noted in the forthcoming auditor's report.
The amendment to s. 517.08(6), F.S., and the one to
s. 517.061(19), F.S., will statutorily provide for the manner
in which amendments to applications for the two subsections are
to be handled. The division handles amendments which increase
the amount of stock sold in Florida pursuant to these subsections
by only charging the difference between the original amount
charged and the amount that would have been charged had the total
amount to be sold in Florida been initially registered. The
Auditor General has determined that these increases should be
treated as an entirely new application.
The division maintains
that this is an unreasonable approach and suggests the changes
to give statutory authority to the more reasonable, and less
burdensome method of handling these circumstances.
The third amendment is to correct an unexpected result of
the 1978 revision. In defining an investment advisor separately,
Mark Herron, Sta IT Oire-ctor
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the revisions had the unintentioned effect of requiring regis
tered dealers to also register as investment advisors. A
separate fee and application must be filed, The amendment states
that a dealer does not have to also register as an investmen t
advisor.
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SUBJECT:

BILL Ho. AND SPnNsoR:

Reenactment of state regulation of the
securities industry -- Sunset Regulation

SB 333 by Committee
on Commerce

I.

SUMMARY:
A.

Present Situation:
State regulation of the securities industry is
provided in chapter 517, Florida Statutes. This chapter
regulates the offer and sale of securities and the
securities practitioners.
State regulation is enforced
by the Division of Securities of the Department of
Banking and Finance. The Comptroller is the head of
this department.
State regulation consists of registration of nonexempt
securities and of securities practitioners. The regist
ration procedure for securities includes a merit review
of the issue to insure that it is fair, just, and
equitable. The review of a prospective practitioner is
also a qualitative analysis to assure that he is of
good, stable business repute. The exemption from these
registration requirements for securities generally fit
into the following categories: the issuer is a nonprofit
or governmental unit, such as the federal government,
which requires disclosure to protect the public; or the
security has proven its stability over time. In addition
certain securities transactions result in exempting the
involved securities. Basically, these exemptions fall
into the following types: the nature of the transaction
presumably attracts only those purchasers who are
financially "sophisticated", making the protective
function of registration unnecessary; the category is
previously registered with the federal government; or
the transaction is executed through a licensed dealer.
The division is authorized to collect fees for licensure,
penalty fines, and customer protection fees. The
licensure fees include the following:
- Filipg a notice of intention to sell under the
exemption for federally registered securities -- Under
section 517.061(19) (b), the person filing the notice
is required to pay a nonreturnable fee of 0.1 percent
of the aggregate sales price of the securities offered
or to be offered in this state, but not less than
$20 nor more than $750, and is required to be paid
for each 36-consecutive-month period of activity
beginning at the time the department receives the
notice of the intention to sell;
Registration of securities -- Under section 517.081(6),
Florida Statutes, an issuer filing an application
is required to pay the department, at the time of
filing, a nonreturnable fee of 0.1 percent of the
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maximum aggregate offering price of securities offered
in the state, but not less than $50 nor more than
$1,000;
- Registration of dealers, investment advisers, and
associated persons -- Under section 517.12(9), Florida
Statutes, an applicant for registration is required to
pay an assessment fee in the following manner: $100
for each dealer or investment adviser; $50 for a branch
office; and $20 for each associated person, except
there is no fee for reaffiliation of a registered
associated person.
The penalty fines are imposed against persons who have
violated any cease and desist order issued by the
department. Section 517.221(3), Florida Statutes,
authorizes the levy of an amount up to $1,000 for this
purpose.
These licensure fees and penalty fines, except for the
customer protection fee, are deposited in the General
Revenue Fund which supports the division's operation.
The customer protection fees make up the security guaranty
fund. This fund is used to reimburse purchasers who have
suffered monetary damage resulting from a violation of
chapter 517, and who have exhausted all other available
remedies without relief. Section 517.131, Florida
Statutes, specifies that the customer protection fees be
comprised of part of the registration fees paid by
dealers and investment advisers. An amount not exceeding
20% of these fees is to be deposited in the fund until
a balance of $250,000 is reached. At that time the
deposits cease until the fund balance is below $150,000.
Enforcement of the securities law is a major componerit
of state regulation in this area. The statutory procedure
available include revoking, denying, Or suspending
registration; requiring deposit of certain securities
in escrow; rescinding a saie; issuing cease and desist
orders; bringing an action to enjoin; and imposing
criminal penalties of a third degree felony. Enforcement
may occur for violations of the chapter and for
fraudulent activities concerning securities activities
whether they are registered or not registered.
Chapter 517, Florida Statutes, is designated for repeal
effect·ive July 1, 1980, pursuant to the Regulatory Reform
Act of 1_9 7 6.
B.

Effect of Proposed Changes:
The effect of this bill is to prevent the repeal of
chapter 517, Florida Statutes, by the Regulatory Reform
Act and to reenact the provisions of this chapter in
their entirety.

II.

ECONOMIC IM.PACT AND FISCAL NOTE:
None

III.

COMMENTS:
Technical errors - none noted
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Johnson, R. C. Wamer
So the bill passed, as amended, and was immediately certified
to the Senate after engrossment.
SB 33 'A bill to be entitled An act relating to securities
ransac 10ns; reviving and readopting chapter 617, Florida
Statutes, as amended, notwithstanding the Regulatory Reform
Act of 1976, as amended; providing a retroactive effective
date.
-was read the second time by title.
The Committee on Commerce offered the following amend
ment:
Amendment 1-On page 1, lines 10-17, strike all of said lines
and insert: Section 1. Subsection (12) and paragraph (b) of
subsection (19) of section 617.061, Florida Statutes, are
amended, and subsection (20) is added to said section to read:
617.061 Exempt transactions.-The registration provisions of
s. 517.07 do not apply to any of the following transactions:
(12) (a) The offer or sale, by or on behalf of an issuer, of
its own securities, that is part of an offering made in acco,-d
ance with all of the following conditions J1Pev4ded �:
1. There are no more than 36 purchasers of the securities of
the issuer in this state in an offering made � ifte i,mnedi
� J!Peeetiing 12 menih � in reliance upon this subsec
tion.;
2. Neither the issuer nor any person acting on its behalf
shall offer or sell securities pursuant to this subsection by
means of any form of general solicitation or general advertis
ing in this state. � � ff � � Hl � �
&eh&Uy Hl&kee e& � eelieitaiien ff &ti"l'el'tieemeni Hl Ike
� &l � e&neeP-rn-Rg ifte � ef l!lteft eee11riiiee1
3. Prior to the sale, each purchaser, or his representative,
is provided with, or given reasonable access to, full and fair
disclosure of all material information.t

4. No person defined as a dealer in this chapter shall be paid
a commission or compensation for the sale of the issuer's se
curities unless such person is registered as a dealer under this

chapter.t &ft4I

5. Where sales are made to five or more persons, any sale
made pursuant to this subsection shall be voidable by the pur
chaser either within 3 days after the first tender of consider
ation is made by the purchaser to the issuer, an agent of
the issuer, or an escrow agent or within 3 days after the avail
ability of that privilege is communicated to the purchaser,
whichever occurs later.
(b) Any purchaser who makes a bona fide investment of
$100,000 or more may be excluded from the computation of the
35 purchasers, provided that any such purchaser, or his repre
sentative, receives or has access to the information required to
be disclosed by subparagraph (a)3.
(c) 1. For purpoaes of determining which offer, and sales
of securities comtitute part of the same offering under this
subsection (and are therefore deemed to be integrated with one
another):
a. Sales of securities occurring more than 6 months prior
to an offer or sale of securitie, made pursuant to this sub,ec
tion shall not be comidered part of the same offering;
b. Salea of securities and offer, made in connection there
with occurring at an11 time after 6 months from an offer or
,ale made pursuant to thi, subsection shall not be comidered
part of the same offering; and
c. Offer, or sales occurring more than 1! months prior to
an offer or sale made pursuant to thi, subsection, provided
there are no more than 35 purchaser, of the securities of the
is•uer in thi, •tate within ,uch HJ-month period, •hall not be
oonsi<ured part of the BaffU offering.

May 28, 1980

!. Offers or sales which do not aatisfy the conditiom of an11
of the provisiona of aubparagraph 1. may or may not be part of
the same offering, depending on the particular facts and cir
cumstances in each case. The department may, but ia not re
quired to, adopt a rule or rules indicating what factor, ahould
be conaidered in determining whether offers and sales not
qualifying for the provisiona of subparagraph 1. are part of
the same offering for purpose, of this sub,ection.
(d) Offer, or sale, of 11ecuritie11 made pursuant to and
in compliance with any other subaection of this section 01" any
subsection of •· 517.051 shall not be comidered part of an
offering purauant to this sub,ection, regardle111 of whim such

offera and salea are made.

(19) (a) The offer or sale of securities pursuant to a
registration statement filed under the Securities Act of 1933,
provided that prior to the sale the registration statement has
become effective and the department has received:
1. A notice of intention to sell which has been executed
by the issuer, any other person on whose behalf the offering
is made, a dealer registered under this chapter, or any duly
authorized agent of any such person, and which sets forth
the name and address of the applicant, the name and address
of the issuer, and the title of the securities to be offered in
this state;
2. Copies of such documents filed with the Securities and
Exchange Commission as the department may by rule re
quire; and
3. The irrevocable written consent as required by s. 517.101.
(b) The person filing a notice of intention shall at the
time of filing pay the department a nonreturnable fee of 0.1
percent of the aggregate sales price of the securities offered
or to be offered in this state, but not less than $20 or more
than $750. The fee required by this paragraph shall be paid
to the department for each 36-consecutive-month period in
which the securities are offered and sold. The 36-consecutive
month period shall be prescribed by rule of the department. An
amendment to the notice of intention which increases the ma:d

mum aggregate offering price of· securities offered in this
atate shall require an additional fee computed at thl! rate of
0.1 percent of the increased amount, but in no event shall total
fees exceed $750 per application eemmeHee � � � t;lie

88JIEP'tmeHi &l ifte � &f iHteHtieH te seU.

(£0) From time to time, the department may, but is not
required to, adopt rules defining other transactioM exempted
from the registration provisions of s. 517.07, but only after a
finding by the department that the application of the pro
visions of s. 517.07 to a particular transaction is not necessary
in the public interest and for the protection of investors be
cause of the small dollar amount of securities involved or the
limited character of the offering. No rule so adopted may
have the effect of narrowing or limiting any exemption pro
vided for by statute in the other subsections of this section.

Section 2. Subsection (6) of section 517 .081, Florida Stat
utes, is amended to read:
617.081 Registration procedure.(6) An issuer filing a application under this section shall,
at the time of filing, pay the department a nonreturnable fee
computed at the rate of 0.1 percent of the maximum aggregate
offering price of the securities to be offered in this state but
not less than $50 or more than $1,000. An amendment to the

application which increases the maximum aggregate offering
price offered in this state shall require an additional fee com
puted at the rate of 0.1 percent of the increased amount, but
in no event shall total fees exceed $1,000 per application.

Section 3. Subsection (4) of section 517.12, Florida Statutes,
is amended to read:
517.12 Registration of dealers, associated persons, and in
vestment advisers.( 4) No investment adviser shall engage in business from
offices in this state, or render investment advice to persons
thereof, by mail or otherwise, unless the investment adviser
has . been registered with. the department pursuant to this
section. A dealer 01" associated peracm who u registered pur
suant to this aection may render investment advice 1'pon notifi
cation to the depart11U11t.

May 28, 1980
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Section 4. Paragraph (w) of subsection (2) of section 8
of chapter 76-168, Laws of Florida, and paragraph (w) of
subsection (3) of said section as created by chapter 77-467,
Laws of Florida, are hereby repealed.
Section 6. Chapter 617, Florida Statutes, shall stand re
pealed on July 1, 1986, and shall be reviewed by the Legis
lature pursuant to the Regulatory Reform Act of 1976, as
amended.
Section 6. This act shall take effect June 30, 1980, except
that if this act becomes a law after such date, this act shall
operate retroactively to such date.

··•

Mr. Flinn moved the adoption of the amendment, which
was adopted.

The Committee on Commerce offered the following title
amendment:
Amendment 2-On page 1, lines 1-6, strike all of said
lines and insert: A bill to be entitled An act relating to securi
ties transactions; amending s. 517.061(12) and (19)(b), Florida
Statutes, and adding a subsection (20), relating to transactions
wh_ich are exempt from registration; modifying provisions re
latm_� to offer _or sale of an issuer's own securities; revising
requirements with respect to specified time period; providing
a fee for an amendment to the notice which increases the
offe1;ir:ig price; pr<;>viding for exemptions by rule under certain
cond1t1ons; amending s. 517.081(6), Florida Statutes; providing
a fee for an amendment to a registration application which
increases the offering price; amending s. 517.12(4), Florida
Statutes; providing that a registered dealer or associated per
son may render investment advice; repealing section 3(2)(w)
of . chapter 76-168, Laws of Florid.a, and section 3(3)(w) of
said chapter as created by chapter 77-457, Laws of Florida
to delete the automatic repeal of chapter 517, Florida Statutes'
t�e "Florida Securities Act"; providing for repeal and legisla:
t1ve review; providing an effective date.
Mr. Flinn moved the adoption of the amendment, which was
adopted.
On motion by Mr. Flinn, the rules were waived and SB 333,
as amended, was read the third time by title. On passage, the
vote was:
Yeas-110
The Chair
Allen
Bankhead
Barrett
Bell
Boles
Brantley
Burnsed
Burrall
Bush
Campbell
Carlton
Carpenter
Conway
Cox
Crotty
Danson
Davis
Deratany
Dunbar
Dyer
Easley
Eckhart
Evans
Ewing
Fl inn
Flynn
Fontana

,.. ullaghcr

Foster
Fox
Gardner
Gersten
Girardeau
Grant
Gustafson
Hagler
Hall
Hattaway
Hawkins, L.R.
Hawkins, M. E.
Hazouri
Healey
Hector
Hieber
Hodges
Hollingsworth
Jennings
Johnson, A. E.
Johnson, B. L.
Johnson,R. C.
Jones, C. F.
Jones, D . L.
Kelly
Kershaw
Kirkwood
Kiser

Kutun
Lehman
Lewis,J. W.
Lewis, T.F.
Liberti
Lippman
Lockward
Malloy
Mann
Margolis
Martin
Martinez
McPherson
Meek
Melby
Mica
Mills
Mitchell
Moffitt
Morgan
Myers
Nergard
Nuckolls
Ogden
O'Malley
Patchett
Patterson
Plummer

Price
Ready
Reynolds
Richmond
Robinson
Rosen
Ryals
Sample
Shackelford
Sheldon
Silver
Smith, C.R.
Smith,J. H.
Smith, L.J.
Spaet
Thomas
Thompson
Tygart
Upchurch
Ward
Warner
Watt
Weinstock
Williams
Woodruff
Young

801

Votes after roll call:
Yeas--Hodes
Nays to Y eas--Gallagher
So the bill passed, as amended, and was immediately certified
to the Senate after engrossment.
SB 346-A bill to be entitled An act relating to retail install
ment sales; amending the Motor Vehicle Sales Finance Act·
amending s. 520.02(1), Florida Statutes; adding mobile horn�
to the definition of motor vehicle; amending s. 620.03(3),
Florida Statutes; providing for only one license fee for a
licensee for each county; amending s. 520.04(1), Florida Stat
utes; providing grounds for denial, suspension, or revocation of
license; adding s. 520.07(8), Florida Statutes; authorizing the
department to order refunds of excessive charges; amending
s. 520.10, Florida Statutes; extending the time period for de
ferred unpaid installments; amending the Retail Installment
Sales Act; amending s. 520.32(1), Florida Statutes; providing
for application for a retail sellers license to be submitted as
prescribed by the department; amending s. 520.34(5), (11),
Florida Statutes; providing a limitation on the amount to be
charged by the holder of a retail installment contract when the
due date is extended upon request by the buyer; conforming
language; amending ss. 520.06(4), 520.332, 620.56(4), and 620.62, Florida Statutes; authorizing the department to disseminate
information to the public; amending the Home Improvement
Sales and Finance Act; amending s. 520.65(6), Florida Statutes;
removing the license fee requirement for home improvement
contractors for each county and requiring a fee for each office;
amending s. 520.68(2), Florida Statutes; exempting landscape
architects from certain license requirements; deleting exemption
for other specialty contractors; amending s. 520.73(2), Florida
Statutes; clarifying the reference to finance charges when
stated in a home improvement contract; adding s. 520.78(4),
Florida Statutes; providing that the buyer in a retail install
ment transaction may be charged fees and costs actually to be
paid for certain permits, for title search and insurance, and
services of an attorney; amending s. 520.86(2), Florida Statutes;
increasing the charge that may be made on installments which
are extended or deferred; repealing s. 520.79(2), Florida Stat
utes, relating to unauthorized charges; repealing s. 520.65(5),
Florida Statutes, relating to certain additional license fees for
home improvement contractors; repealing s. 520.89, Florida Stat
utes, relating to promotional signs; reviving and readopting
chapter 520, Florida Statutes, as amended, notwithstanding the
provisions of the Regulatory Reform Act of 1976, as amended;
providing a retroactive effective date.
-was read the second time by title.
The Committee on Commerce offered the following amend
ment:
Amendment 1-On page 2, strike everything after the en
acting clause and insert: Section 1. Subsection (1) of section
520.02, Florida Statutes, is amended to read:
520.02 D efinitions.-ln this act unless the context or sub
ject matter otherwise requires:
(1) "Motor vehicle" means any device or vehicle, including
automobiles, motorcycles, motor trucks, trailers, mobile homea,
and all other vehicles operated over the public highways and
streets of this state and propelled by power other than muscular
power, but does not include traction engines, road rollers, imple
ments of husbandry and other agricultural equipment and such
vehicles as run only upon a track.
Section 2. Subsection (3) of section 520.03, Florida Statutes,
is amended to read:
520.03

Licensing of sales finance companies required.-

( 3) The license fee for each calendar year or part thereof
shall be the sum of $50 for the principal place of business of
each sales finance company, and the sum of $25 for the prin
cipal place of busmes:1 of each retail installment seller of motor

